
The following is a chart that depicts what happens to a person's property, according to New York State law, if a person dies without a Last Will and Testament or other estate plan in place.

YES

NO

YES

YES

NO

Definitions:
• The deceased person is called a “Decedent."
• "Issue" means the children, grandchildren, great 
   grandchildren, etc. that are born in a person's direct      
   biological line or have been legally adopted.

What happens if someone dies without an estate plan in place?

Was the Decedent married at 
the time of his/her death? 

Did the Decedent 
have children?

Spouse inherits the first $50,000 
plus half of the balance; children 

(and issue of predeceased children) 
inherit the other half of the balance

Spouse inherits
everything

Did Decedent
have children?

Are either if the Decedent’s 
parents alive?

One half of the surviving children or grand-
children of maternal grandparents and one

half to the surviving children or grandchildren
of paternal grandparents. If one side has no

children or grandchildren, other side takes all.

One half to the great-grandparents 
of maternal grandparents and one 
half to the great-grand children of 
paternal grandparents. If one side 

has none, other side takes all. 

Property likely 
escheats to the state

Do any of the Decedent’s
grandparents have great grandchildren?

Is the Decedent survived by at least one maternal 
grandparent AND one paternal grandparent?

One half to the surviving maternal
grandparent, or if none, to their surviving 

children or grandchildren and one half
to the surviving paternal grandparents,

or if none, to their surviving children
or grandchildren.

One half to surviving maternal 
grandparent(s) and one half to 

surviving paternal grandparent(s)

NO

Is the Decedent survived by 
any grandparents?

Do the deceased set of maternal
or paternal grandparents have

surviving children or grandchildren?Do the deceased set of maternal
or paternal grandparents have

surviving children or grandchildren?

YES Children (and issue of predeceased 
children) inherit everything
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YES

YES

YES

Surviving parent(s)
inherit everything

Siblings (and issue of predeceased 
siblings) inherit everything

NO

NO

NO

NO

NO

Did the Decedent have siblings 
(child of at least one parent)?

NOYES

YESNO

Surviving grandparent(s) 
inherit everything
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